Commission on Environmental Justice Open Meetings Act Fact
Sheet

Introduction
This fact sheet includes a discussion of the procedures by which the Commission on
Environment Justice (“the Commission”) must abide in order to comply with the Open Meetings

Act [5 ILCS 120], and the potential ramifications of failure to abide by those procedures.

Meetings Subject to the Open Meetings Act

The Open Meetings Act reflects the General Assembly’s determination that the public has a right
to advance notice of, and to attend, all meetings at which any business of a public body is
discussed or acted upon in any way. 5 ILCS 120/1. As a public body, the Commission is subject
to the Open Meetings Act. 5 ILCS 120/1.02. Any subcommittee of the Commission is also
subject to the Open Meetings Act. 1d. Thus, the Commission and its subcommittees must hold
meetings that are properly noticed and open to the public.

In general, Commission meetings must be open to the public. 5 ILCS 120/2(a). The Open
Meetings Act defines a meeting as a “gathering, whether in person or by video or audio
conference, telephone call or electronic means. . . or other means of contemporaneous interactive
communication, of a majority of a quorum of the members of a public body held for the purpose
of discussing public business...” 5 ILCS 120/1.02. The Commission has determined that one-
third of its membership constitutes a quorum. Therefore, Commission members should avoid
discussing Commission matters at any gathering of more than three members unless that
gathering complies with the Open Meetings Act.

Meeting Notices

e Regular Meetings. Regular meetings would include the Commission’s regularly
scheduled quarterly meetings mandated by the Environmental Justice Act. At the
beginning of each calendar year or fiscal year, the Commission must post a notice of its
regular meetings at the location(s) where the meetings will be held. 5 ILCS 120/2.02(a),
2.03. The notice must include the regular dates, times, and locations of the meetings. 5
ILCS 120/2.02(a). In addition, at least 48 hours before each meeting the Commission
must post at the meeting location(s) an agenda that is continuously available for public
viewing until the conclusion of the meeting.? 5 ILCS 120/2.02(a), (c). The agenda must
set forth the general subject matter of any resolution that will be the subject of final
action at the meeting.® 5 ILCS 120/2.02(a).

! For the purposes of this Fact Sheet, “Commission” refers to the Commission or any subcommittee of the
Commission. For actions by a subcommittee, the Open Meetings Act requirements apply to the subcommittee rather
than the Commission as a whole.

? A meeting, or an action taken at a meeting, is not invalidated if an agenda is not continuously available for the full
48-hour period due to action outside the control of the Commission (e.g., the building in which the agenda is posted
is not open to the public during non-business hours).

* This requirement does not preclude the consideration of items not specifically set forth in the agenda. 5 ILCS
120/2.02(a).
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If a regular meeting is rescheduled, a notice of the change must be published in a
newspaper of general circulation at least ten days before the originally scheduled meeting
date. 5ILCS 120/2.03. A notice and agenda must then be posted at least 48 hours before
the rescheduled meeting at the location(s) of the rescheduled meeting. Id.

e Special Meetings. A “special meeting” is a meeting other than a regular meeting or a
meeting held in the event of a bonafide emergency. See 5 ILCS 120/2.02(a). The
Commission must post a notice and agenda for a special meeting at the meeting
location(s) at least 48 hours before the meeting. 5 ILCS 120/2.02(a)-(b). Id. The agenda
must contain the same information as required for regular meetings. See 5 ILCS
120/2.02(c).

e Emergency Meetings. For a meeting held in the event of a bonafide emergency, the
Commission must provide notice of the meeting to any news medium that has filed an
annual request for notice of Commission meetings (see below). 5 ILCS 120/2.02(c). The
emergency notice must be given to the news medium as soon as practicable, and prior to,
the emergency meeting. Id.

If the Commission adjourns a meeting and reconvenes it at a later time, a meeting notice and
agenda must be posted at least 48 hours before the meeting reconvenes unless the original
meeting was open to the public and (i) it is reconvened within 24 hours or (ii) the time and place
of the reconvened meeting was announced in the original meeting and there is no change in the
agenda. 5 ILCS 12/2.02(a).

If a news medium files an annual request for notice of Commission meetings, the Commission
must provide the news medium with copies of notices of its regular meetings and other meetings.
5 ILCS 120/2.02(b). If the news medium provides the Commission with an address or telephone
number in Illinois for receipt of the notices, the Commission must give the news medium notice
of special, emergency, rescheduled, and reconvened meetings in the same manner as is given to
members of the Commission. Id.

Conduct of Commission Meetings - Location, Attendance, and Minutes

The Commission must hold meetings at the time specified in the relevant notice, and at a place
that is convenient and open to the public. 5 ILCS 120/2.01. This means that meetings must be
held in a location that is large enough to accommodate the attendees, and is not otherwise ill-
suited or unadvantageous for the purposes of the meeting. In other words, all meetings should be
held in a public building that is capable of housing the number of anticipated attendees.

A quorum of members* must be physically present for the Commission to hold a meeting. Id. In
general, a quorum must be physically present at a single location. However, the Commission
may hold meetings via video conference at one or more buildings owned or leased by a public
body. Id. If the Commission holds a meeting via video conference, a quorum must be physically

* One-third of the Commission’s members, or at least seven.
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present between the various locations at which video conferencing is available. In order to hold
a meeting via video conference, the Commission must post public notice at, and provide public
access to, all locations at which video conferencing is available.

The Commission must keep written minutes of all meetings. 5 ILCS 120/2.06(a). The minutes
must include, at a minimum: the date, time, and place of the meeting; the members present; the
members absent; a summary of discussion on all matters proposed, deliberated, or decided; and a
record of any votes taken. 1d. The minutes of any open meeting must be approved within 30
days after the meeting, or at the second subsequent regular meeting, whichever is later. 5 ILCS
120/2.06(b). In light of the Commission’s quarterly meeting schedule, meeting minutes should
be approved within one of the next two quarterly meetings. The minutes must be made available
for public inspection within 10 days approval. 1d.

Closed Meetings

Certain meetings, or portions of meetings, can be closed to the public “in those limited
circumstances where the General Assembly has specifically determined that the public interest
would be clearly endangered or the personal privacy or guaranteed rights of individuals would be
clearly in danger of unwarranted invasion.” 5 ILCS 120/1. To that end, there are 29 exceptions
to the requirement that meetings must be open to the public. 5 ILCS 120/2(c). The only
exceptions that appear applicable to the Commission would be meetings at which: (1) pending,
probable, or imminent litigation involving or affecting the Commission is discussed; (2) self-
evaluation, practices and procedures, or professional ethics are discussed; (3) the minutes of
meetings that were lawfully closed are discussed; or (4) discussions with internal or external
auditors regarding internal control weakness or identification of potential fraud risk take place. 5
ILCS 120/2(c)(11), (16), (21), and (29). Although the Commission may discuss these matters in
a closed meeting, these matters may also be discussed during an open meeting. 5 ILCS 120/2(b).

In order to close a meeting, a majority of the meeting attendees must vote in favor of closure. 5
ILCS 120/2a. The minutes of the open meeting at which the vote occurred must reflect the basis
for closing the meeting and the vote of each member. Id. The Commission may approve closing
a series of meetings if each meeting in that series involves the same particular matters and is
scheduled to occur within three months of the vote. Id.

The Commission must maintain verbatim audio or video recordings of all closed meetings. 5
ILCS 120/2.06(a). The Commission must also review minutes of all closed meetings at least
semi-annually to determine whether the need for confidentiality still exists for all or part of those
minutes. 5 ILCS 120/2.06(d). The Commission must report this determination during its open
session. Id. Once the Commission determines that the minutes from a closed session no longer
require confidential treatment, those minutes must be made available to the public. 5 ILCS
120/2.06(f). The Commission may destroy the verbatim recordings of a closed meeting no less
than 18 months after the meeting if it approves destruction of the particular recording and
minutes of the closed meeting that include (i) the date, time, and place of the meeting, (ii)
whether the members were present or absent, (iii) a summary of discussion on all matters
proposed, deliberated, or decided, and (iv) a record of all votes taken. 5 ILCS 120/2.06(c).
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Ramifications of Failure to Comply with the Open Meetings Act

Failure to comply with the requirements of the Open Meetings Act has potentially serious
consequences. Violation of the Open Meetings Act is a Class C misdemeanor and is punishable
by up to 30 days imprisonment and a fine of up to $1,500. 5 ILCS 120/4; 730 ILCS 5/5-4.5-
6.5(b), (e). In addition, violation of the Open Meetings Act can result in requiring a meeting be
open to the public, requiring the Commission to make available to the public certain portions of
meeting minutes, or declaring null and void any final action taken during at a closed meeting. 5
ILCS 120/3.



